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Via ECF 

 

Honorable Wilhelmina M. Wright 

U.S. Courthouse 

316 North Robert Street, Suite 334 

Saint Paul, Minnesota 55101 

 

RE: Dwight D. Mitchell, et al. v. Dakota County Social Services 

 USDC-MN 18-CV-1091 WMW/BRT 

  

Dear Judge Wright: 

  

Please find attached two subsequent court cases which impact the above-referenced 

proceedings. First, the Eighth Circuit on August 10, 2018, in Legal Guardians v Finnegan, __ 

F.3d __, 2018 WL3800058 (8th Cir. 2018), upheld the district court’s denial of an Arkansas child 

abuse investigator’s motion to dismiss the parents’ individual capacity claims based on qualified 

immunity. Id. at *4-5.  Further, the Eighth Circuit also stated that is clearly-established that the 

removal of a child from the parents’ custody violates a constitutional right if the removal occurs 

without reasonable suspicion of child abuse. Id. at *3. Second, the Morrison County District 

Court in In the Matter of the Welfare of the Child of: Amanda Sky Ann Weber and Javoi Laquand 

Payne, Court File No. 49-JV-18-786 (2018), entered an order on August 30, 2018 regarding 

Amanda Weber’s child in need of protection or services (CHIPS) trial. Amanda Weber is a 

member of the plaintiff-association and filed a supporting declaration referencing this case.  Dkt. 

46, p. 265 (Kaardal Dec., Ex. 45). In the August 30, 2018 order, the Morrison County court 

determined in Ms. Weber’s favor on medical neglect, but determined the child is nonetheless 

CHIPS because of parental “immaturity” and “danger” to child. Id.  at 14-16, citing Minn. Stat. § 

260C.007, subd. 6 (8, 9).  The Court supported its CHIPS determination based on Ms. Weber 

“failed to provide information regarding her current address” in Wisconsin and her “lack of 

cooperation at it relates to inquiries regarding her living arrangements…[and] information 

needed to obtain medical assistance.” The Court concludes that “…Mother’s behavior, as is 

evidenced by the lack of cooperation [with County officials], creates a danger to the child.” Id. at 

15-16.  However, there was no evidence presented at the three-day trial that Ms. Weber’s failure 

to provide a current address and purported lack of cooperation with County officials, if any, 

substantively harmed her child. Morrison County still has possession of the child.  

 

Sincerely, 

/s/Erick G. Kaardal 

   Erick G. Kaardal 
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